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IN THE SUPREME COURT OF THE STATE OF UTAH 
STATE OF UTAH, 
P l a i n t i f f - R e s p o n d e n t , 
- v -
PAUL A. LOUGHTON, 
Defendant -Appel lan t . 
Case No* 20661 
STATEMENT QF ISSUES PRESENTED QN APPEAL 
1 . Should d e f e n d a n t ' s conv ic t i on be affirmed on t h e 
ground t h a t in h i s b r i e f on appeal he has f a i l e d t o c i t e t o the 
t r i a l record or t r a n s c r i p t t o suppor t the f a c t u a l a l l e g a t i o n s 
upon which he bases h i s l e g a l arguments? 
STATEMENT OF THE CASE 
Defendant, Paul A* Loughton, was charged by information 
with sexual abuse of a c h i l d , a f i r s t degree fe lony, under UTAH 
CODE ANN. § 76-5-404.1 (Supp. 1983) (amended 1984) (R. 1 5 ) . 
After a bench t r i a l , he was found g u i l t y of lewdness invo lv ing a 
c h i l d , a c l a s s A misdemeanor, under UTAH CODE ANN. § 76-9-702.5 
(Supp. 1985) (R. 313 , 331) . The t r i a l cour t sentenced defendant 
t o one year in t h e Utah County J a i l , but suspended execut ion of 
t h a t sentence and placed him on p roba t ion for a per iod of one 
year (R. 3 3 1 - 2 ) . 
STATEMENT QF FACTS 
At t r i a l , the S t a t e c a l l e d as a w i tnes s Ashley 
Loughton, the a l l eged v ic t im of sexual abuse p e r p e t r a t e d by 
defendant (R. 356) . This four year old c h i l d was unable t o 
t e s t i f y coherently about the incident the Sta te claimed occurred 
on January 7, 1984 (R. 15, 357-82, 507). However, the Sta te 
presented the following evidence tha t supported the t r i a l c o u r t ' s 
decis ion. 
In a videotaped April 18, 1984 interview, Ashley 
Loughton to ld Dr. Ann Tyler, the Executive Director of the Family 
Support Center (a center designed spec i f i ca l ly for the prevention 
and treatment of sexual abuse) , tha t defendant had touched her 
vagina with h i s finger (R. 383, 391, 403). Ashley ident i f ied 
defendant 's conduct as an "ouchy touch" (R. 403). Dr. Tyler 
t e s t i f i e d tha t bas ic to her treatment decision concerning Ashley 
was the c h i l d ' s statement to her that defendant had poked her in 
the vaginal area—a statement tha t was consis tent with a 
"rubbing, i n t e r l a b i a l " touch (R. 417-18). In a subsequent 
videotaped interview of Ashley by Dr. Tyler and another 
psychologist , Ashley again described defendant 's touching of her . 
(R. 435-40). F ina l ly , Dr. William Palmer, a ped ia t r i c ian a t 
Primary Chi ldren 's Hospital spec ia l i z ing in abused and neglected 
ch i ldren , t e s t i f i e d tha t in h i s interview with Ashley after the 
alleged inc ident , the chi ld s ta ted that defendant had "poked" her 
in the gen i ta l area (R. 485-87, 499). Ashley then showed Dr. 
Palmer how defendant poked her with his finger by movement 
between the l ab i a l folds (R. 499). Dr. Palmer also t e s t i f i e d 
tha t Ashley "impllied] tha t the kind of touch that she had 
experienced was movement between the l ab i a l folds [as well as] 
some pushing or touching of the i n t r o i t u s or opening in to the 
vaginal area" (R. 499) . 
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At t r i a l , defendant took the stand and emphatically 
denied the charge agains t him (R. 581). In addi t ion to one 
character witness (R. 559), defendant cal led a forensic 
psychologist who t e s t i f i e d tha t he believed Ashley was an 
"unrel iable witness" and the case against defendant was "one of 
the more flimsy cases" he had seen (R. 539, 552). 
After hearing the evidence, the t r i a l judge found 
defendant gui l ty of lewdness involving a ch i ld , a c lass A 
misdemeanor, and sentenced him to one years1 probation (R. 313, 
331-2). 
SUMMARY OF ARGUMENT 
Because defendant f a i l s to c i t e to the record on appeal 
to support the factual a l legat ions upon which he bases his legal 
arguments, h is conviction should be affirmed. 
ARGUMENT 
POINT I 
BECAUSE DEFENDANT FAILS TO CITE TO THE RECORD 
ON APPEAL TO SUPPORT THE FACTUAL ALLEGATIONS 
UPON WHICH HE BASES HIS LEGAL ARGUMENTS, HIS 
CONVICTION SHOULD BE AFFIRMED. 
In his brief on appeal, defendant f a i l s to make any 
references to the t r i a l record or t r ansc r ip t to support the 
per t inent factual a l lega t ions upon which he bases his legal 
arguments.* Also, i t appears tha t numerous of defendant 's 
statements of fact are to matters outside of the record. See 
1
 Only four references to the t r i a l t r ansc r ip t appear in 
defendant 's br ief (Brief of Appellant a t 7, 19). None of those 
references support a factual a l lega t ion per t inent to the legal 
arguments presented. 
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S t a t e v . Bingham, 684 P.2d 4 3 , 46 (Utah 1984) ("This c o u r t cannot 
r u l e on m a t t e r s o u t s i d e the t r i a l cou r t r e c o r d ) . Under these 
c i r c u m s t a n c e s , the Court should assume the c o r r e c t n e s s of t he 
t r i a l c o u r t ' s judgment and affirm d e f e n d a n t ' s c o n v i c t i o n . Utah 
R. App. P. 24(a ) (6 ) (1985); S t a t e v . S t e g g e l l , 660 P.2d 252, 253 
(Utah 1983) ( c o r r e c t n e s s of the t r i a l c o u r t ' s judgment i s assumed 
when counsel on appeal f a i l s t o comply with Utah R. Civ. P. 
75(p) (2) (2) (d) (1977)—the r u l e t h a t preceded Utah R. App. P. 
24(a ) (6) (1985)) ; S t a t e v . Tucker, 657 P.2d 755, 757 (Utah 1982) . 
In t h a t n [ t ] h e burden of showing e r r o r i s on the pa r ty who seeks 
to upse t t he judgment ," S t a t e v . Jones , 657 P.2d 1263, 1267 (Utah 
1982) , the S t a t e should not be put t o the task of developing 
d e f e n d a n t ' s l e g a l arguments by sea rch ing through the record and 
making r e f e r e n c e s t h e r e t o t o suppor t d e f e n d a n t ' s f a c t u a l 
a l l e g a t i o n s . The o b l i g a t i o n t o d i r e c t t h e Court t o p e r t i n e n t 
p a r t s of t he record f a l l s upon defendant , not the S t a t e . 
CONCLUSION 
Based upon t h e foregoing argument, d e f e n d a n t ' s 
conv ic t i on should be af f i rmed. ^^A—• 
RESPECTFULLY submit ted t h i s day of December, 
19 85. 
DAVID L. WILKINSON 
Attorney General 
DAVID B. THOMPSON 
Assistant Attorney General 
-5-
CERTIFICATE OF MAILING 
I h e r e b y c e r t i f y t h a t four t r u e and e x a c t c o p i e s of t h e 
f o r e g o i n g B r i e f were m a i l e d , p o s t a g e p r e p a i d f t o t h e o f f i c e s of 
Byron F . C r o o k s t o n (now d e c e a s e d ) , Byron F . C r o o k s t o n & 
A s s o c i a t e s f 1327 S o u t h 800 E a s t f S u i t e 105 f Oremf Utah 84058, 
w i t h a r e q u e s t t o fo rward t h o s e c o p i e s t o d e f e n d a n t or h i s new 
c o u n s e l , t h i s of December , 19 8 5 . 
/U2UMJ/J JD. 0%sS 
- 6 -
